FREQUENTLY ASKED QUESTIONS
ABOUT CUSTODY ISSUES IN SCHOOLS

What is child custody?

The bundle of rights, duties and responsibililies of a parent with regard to their child.

What kinds of child custody are there?

Sole Custody - Assigns to one parent all legal rights, duties, and powers as a parent, including the legal authority to make
all decisions. The child resides with the custodial parent; the noncustodial parent is given "parent-time” rights, previously
know as "visitation.”

Joint Legal Custody - The court recognizes the right of both parents to jointly participate in raising the child. Generally
physical custody is awarded to one parent. The parent with physical custody is given the right to make all decisions not
specifically outlined in the decree.

Joint Legal and Physical Custody - Parents share jointly in making decisions for the child as well as the physical care and
supervision of the child. In the event of any dispute, the parent allocated decision-making authority in the divorce decree or
parenting plan would have legal authority to make decisions. If decision-making authority is not outlined in the divorce

decree or no parenting plan is in place, the parent with whom the child resides the majority of the time would act as the
decision-maker in cases of a dispute between the parents.

What is a “parenting plan?”

A parenting plan is a plan for parenting a child which is required by law beginning in 2001. Parents who divorce and request
any type of joint custody or request modification of a divorce or custody decree are required to submit a parenting plan. The
objective of the parenting plan is to outline provisions for resolution of future disputes between the parents, allocate decision-
making authority, and to make residential provisions for the child. The parenting plan may divide decision-making authority

between the parents, giving one the right to make medical decisions for example, and the other the right to make educational
decisions. (UCA §30-3-10.7 10 10.9)

When do | need to know which parent has legal authority to make educational
decisions?

The vast majority of parents settle issues relating to child custody and educational decisions outside of school and the
guestion of which parent has legal authority to make decisions will never come up. But when parents bring their battles into
the school setting and disagree on issues like: where the child will attend school; who has authority to check a student out of

school: who can give parental consent when required, etc.; you will need to know which parent has the legal authority to
make decisions regarding the education of their child.

How will | know which parent has legal authority to make educational decisions?
You can ask for a copy of the Divorce Decree and any modifications to that Decree. If there are several court orders the
most recent prevails. |f a parent has sole custody, they have the legal authority to make educational decisions. In cases of
joint custody, look for terms like “primary physical custody." The parent granted physical custody in joint custody cases
would be the parent with legal authority to make educational decisions. More recent Decree's granting any type of joint

custody will include a parenting plan which should allocate responsibility and authority between the parents for issues such
as the legal authority to make educational decisions.

What is “parent-time?”
Previously know as “visitation,” this refers to the time when the noncustodial parent has the right to be with the child.
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